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Commissioner for Patents 
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Alexandria, VA 223 13-1450 

Dear Sir: 

In response to the Restriction Requirement mailed October 5, 2006, Applicants elect, 
with traverse, Group I (claims 20-24, 47-56 and 63-65), drawn to antibodies that bind to a 
protein with at least 80% sequence identity with SEQ. ID. NO:2. Applicants' Representatives 
reserve the right to pursue examination of the non-elected claims in continuation or divisional 
applications. 

Applicants request reconsideration of the restrictions in this case and submit that the 
inventions as claimed can be readily evaluated in one search without placing undue burden on the 
Examiner. 

The instant application is a divisional of U.S. Patent No. 6,676,943. Applicants direct the 
Examiner to issued claim 1 of U.S. Patent No. 6,676,943, drawn to an "isolated and purified 
protein comprising at least an 80% sequence identity of SEQ ID NO:2 and that binds human 
complement protein C3 n and to issued claim 22 of U.S. Patent No. 6,676,943, drawn to an 
"isolated and purified protein that binds human complement protein C3 and wherein nucleic acid 
encoding the protein hybridizes to SEQ ID NO:l under hybridization conditions of 6XSSC, 5X 
Denhardt, 0-5% SDS, and 100 p,g/ml fragmented and denatured salmon sperm DNA hybridized 



PAGE 2/4 * RCVD AT 1 1/6/2006 2:36:59 PM [Eastern Standard Time] * SVR:USPT0£ FXRF-W8 * DNIS:27383Q0 * CSID:61 23051 228 * DURATION (mm-s$):OQ-60 



ll/CfB/2006 13:33 FAX 6123051228 MUETING RAASCH GEBHARDT {gj003 



Response to Restriction Requirement Page 2 of 3 

Applicants): HOSTETTER et al. 
Serial No.: 10/682,595 

Confirmation No.: 1422 ! 
Filed: Ocrober 9,2003 

For: HUMAN COMPLEMENT C3-BINDTNG PROTEIN FROM STREPTOCOCCUS PNEUMONIAE 

i 

overnight at 65 a C and washed in 2X SSC, 0.1% SDS one time at room temperature for about 10 
minutes followed by one time at, 65 "C for about 1 5 minutes followed by at least one wash in 
0.2XSSC, 0.1% SDS at room temperature for at least 3-5 minutes." Applicants submit that, in 
view of the prior search, examination, and allowance of claims drawn to these proteins by the 
U.S. Patent and Trademark Office, Applicants submit that the claims of Groups I and Til can be 
readily evaluated in one search without placing undue burden on the Examiner. j 

Applicants submit that claims 59 and 60 of Group in depend from claim 22 (Group I) and 
submit that the inclusion of claims 59 and 60 in Group EI is incorrect. Rejoinder and ! 
examination of claims 59 and 60 along with the claims of Group I is requested. 

Applicants submit that claim 59 is drawn to an "antibody that specifically binds to a 
protein of about 34 kDa from Streptococcus pneumoniae, wherein the protein binds to Human 
complement C3." Claim 59 is not drawn to an antibody that binds M to proteins encoded by 
nucleic acid by nucleic acid that hybridize with the sequence of SEQ ID NO: 1 under stringent 
conditions," as asserted by the Examiner. Applicants direct the Examiner to claim 50 of Group I, 
drawn to the "antibody of claim 20, wherein the protein has a molecular weight as determined on 
a 10% polyacrylamide gel of between about 24 kDa to about 34 kDa" and submit that claim 58 
properly belongs in Group I, not in Group EEL TTie rejoinder and examination of claim 58 along 
with the claims of Group I is requested. 

Claim 20 of Group I is drawn to an "antibody that specifically binds to a protein, 
comprising at least au 80% sequence identity with SEQ ID NO:2 and wherein the protein binds 
human complement protein C3." Claims 61 and 62 (Group IV) are drawn to a "chimeric protein 
comprising at least one antibody variable domain, wherein the antibody variable domain 
specifically binds to a protein comprising at least a 80% sequence identity with SEQ ID NO:2 
and wherein the protein binds human complement protein C3 ,T and claims 66 and 67 (Group V) 
are drawn to compositions "comprising at least one antibody variable domain, wherein the 
antibody variable domain specifically binds to a protein comprising at least a 80% sequence 
identity with SEQ ID NO:2 and wherein the protein binds human complement protein C3." 
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Applicants submit that is well known in the art of immunology that an antibody variable 
region is a portion of an intact antibody. Applicants submit that the claims of Groups IV and V 
can be readily evaluated in one search without placing undue burden on the Examiner. The 
rejoinder and examination of claims 61, 62, 66, and 67 along with the claims of Group I is 
requested. 

Furthermore, with respect to the claims of Groups II and VI, the M.P.EJP. provides that 
"if applicant elects claims directed to the product, and a product claim is subsequently found 
allowable, withdrawn process claims which depend from or otherwise include all the limitations 
of the allowable product claim will be rejoined. 1 ' M.P.E.P. §821.04. Thus, in the event the 
Examiner maintains the restriction requirement, rejoinder of the non-elected claims 44 and 68-74 
is respectfully requested upon notice of allowance of any of the elected product claims. 

The Exarniner is invited to contact Applicants' Representatives, at the below-listed 
telephone number, if there are any questions regarding this Response or if prosecution of this 
application may be assisted thereby. 
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